
384 

Baltimore,· Maryland, Novembe_r 20th, 1907. 

The Board of Public Narks of Maryland met this day, in 

Gcv·ernor \'larfield' s private· office in the Fidelity Building, 

- Baltimore, at 10. 30 a. m. Present: Governor Warfield, Comptroller 

Atkinson and Treasurer Vandiver. 

The minutes of the meeting of October 17th, \'rere read and; 

on motion, approved. 

On motion of Dr. Atkinson~ seconded by General Vandiver, 

Commander Howard, of the State Fishery Force, was directed to 

- order the steamer, "Governor McLane", to the Jamestovrn Exposition 

the latter part of November to bring back to Annapolis the State's 

exhibits in the Maryland Building at the Exposition. Capt. Howard, 

who was present at the meeting, was directed ~o confer with Mr. 

Lynn R. Meekins, the secretary of the Maryland Commi~sion to the 

Jamestown Exposition, in reference to thi~ matter. 

The Governor reported to the Board that he had authorized the 

use by the Insurance Commissioners of Maryland, Minnesota and other 

States, of the Board's office, Room 602 Fidelity Building, for the 

purpose of expediting the work of the Commissioners. The Board, 

en motion, confirmed the Governor's action. 

The Governor submitted to the Board the following letter: 

ttAnnapclis, Md., October 23, 1907. 

His Excellency, Governor Edwin Warfield, 

Chairman Beard of Public Works, State of Maryland: 

Sir: 

By direction cf the Corporation of Annapolis City, I have the 

honor to inform, through you, the Board of Public v.rcrks of Maryland 

that the Corporation of Annapolis accepts the kind offer of the 

Board of Publtc Works to defray one third of the cost of paving 

Bladen Street, :from Gollege Avenue to Carroll Street, vrith vitri-

fied brick, and to request that you will convey the sincere thanks o 

of the corporation of Annapolis to your Board for.this kind prcpo-

sal. 

This Board has advertised fer bids to do the work and will have 

the street paved as soon as possible. 
very respectfully, 

Phil E. Porter, 
City Clerk. 
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The Governor submitted to 'the Board the following communi-

cations: 

"October 19, 1907. 

~o the Honorable, 

The Beard of Public Works of Maryland: 

Gentlemen: 

In the matter of the application of The Ba1timore and Ohio 

Railroad Company for approval by your Honorable Doard of its plans 

for the reconstruction of its bridge over the Susquehanna River, the 

question was raised at the hearing on the 17th, inst., as to the 

status of this matter in the War Department at Washington and the 

attiiude cif the Chief of Engineers with respect to the same. 

I attach copy of the latest communication in writing from 

Bridadier General A. Mac Kenzie, Chief of Engineers, being his 

letter of September 20, 1907, addressed to Mr. D. D. Carothers, 

Chief Engineer of The Baltimore and Ohio Railroad Company. That 

you may understand the a~titude of General MacKanzie as expressed 

in this letter, it is necessary that I explain his views as to the 

effect of the Congressional legislation cf this subject~ 

Section 9 of the A6t of Congress of March a, 1A99, contains 

the authority under ·which the 7iar Department acts, and is as fol-

lows: 

"Sec. 9, That is shall net be lawful tc construct er commence 

the construction of any bridge, dam, dike, or causeway over or in 

any port, roadstead; haven, harbor, canal, navigable river, er other 

navigable water of the United States until the consent of Congress 

to the building of such structure shall have been obtained and until 

the plans for the same shall have been submitted to and approved 

by the Chief of Engineers and by the Secretary of War: 

Provided, That such structures may be built under authority 
-· 

of the legislatu~e of a state across rivers and other waterways the 

navigable portions of which lie wholly within the limits of a single 

State, provided the location and plans thereof are submitted to and 

approved by the Chief of Engineers and by the Secretary cf War 

before construction is commenced: 

And provided further, That when plans fer any bridge er ether 

structure have been approved by the Chief of Engineers and by the 

• 
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Secretary of War, it shall not be lawful to deviate from such plans
either before or after completion of the structure unless the'modi-
fication of said plans has previously been submitted to and rec~ive~
the approval of the Chief of Engineers and of the Secretary of War."

The interpretation which General MacKenzie puts on the pro~iso
ahov'e quoted, which he thinks is confirmed by the decisions stated
in the first paragraph of his letter, is this: that before the
Chief of Engineers and Secretary ~f 'War can be called on to act
officially under the authortty of the proviso, the railroad or other
company Claiming State authority for the bridge must show compliance
viith all the State regulations vlhich may qualify the authori ty giv.en

Iu

by the Legislature of the State. This position of General 'Uac-
Kenzie's is a reversal of the usual practi~e which has heretofore
been followed in this State, al though I believe the're are serveral

Maryland statutes, in practice as well as by the decisions of the.

instances where the Board of Public Vlcrks has ac.ted pr.ior to the
approval of plans by the Chief of Erigineers an~ Secretary of
War. The construction which has generally peen put. upon our .1

LJ

Court of Appeals, has been that the grant of authority by the State
Le8islature is distinct from the power of regulation vested in the
Board of Public IYorks; that the por:er of regulation -in the BOP.rd
of Public Works is substantially the same as the power' of regulation
vested in the Chief of Engineers and Secretary of War by the proviso
of the Act of Congress ab6ve quoted; that, therefore, it is a matter
of indifference as to whether the Board of Public Viorks should

..•.
exercise its powers before the Chief of Engineers and Secretary of
War or afterwards. As already' stated, however, the Chief of
Engineers, in reversal of this view and previous praotic~, takes
tbs position that the plans cannot come to him to be acted on "01'-
ficially and finally" unless accompanied by the action of the Board Iu
of Public \'Jorks. In order to meet this situation, which will re-
cur in the Case of other applications of this kind so long as the
Chief of.Engineers entertains his present views, I beg to submit the
enclosed form of order.

Very respectfully,
Hugh L. Bond, Jr., Second Vice President
and General Counsel.
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Ondered, by the Board of Public Works of Maryland, that the plan
and character of the double-track railroad bridge to be constructed
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by The Baltimore and Ohio Railroad Company for its Philadelphia Branch,
across the Tidewater Canal and the f~;UsquehannaRiver, a plan of which
was formally submi tte.d to this Board with .the applica tiqn of said
Railroad Company on October-----,l907, be and the S~Ge are hereby.
approved, with the proviso and upon the condition, however, that the
location and plan of said Bridge be ~ubmitted to and approved by the
Cnief of Engiaeers and by-the Secretary of War before construction
is commenced, and that any modification or change of saj,d plan re-
ql~ired or authorized by the Chief of Engineers or Secretary of War
b~ submitted for the action of this Board thereon before construction
is commenced in accordance therewith~

Extract from Minutes of the Board of Publiy Works held July
: 12th', 1883•

."': .... 'The 3ecretary h~ving notified ci tizens of Port Deposi t that the
". .

Board would hear them upon the proposed oonstruction of a bridge by
tbe B. and O. R. R. Co. at trleir place over the Susquehanna River,
.a large delegation was present, as also Mr. Cowen and Douglas upon
the part. of the Railroad. After a full discussion of the matter,

I

both pro and con and having received a telegrarnfrom George Hawkins
.Williams, Esq., w.ho represented interests there, desiring to be heard
upon the subject, further action was postponed, and they designated
Thursday, July 19th, at ~~.30o'clock the Directors Room. of the B. &
O. R. R. to hear other parties and particulars.

mmmmmmmmmmmmmmmmrnE1T:'mmmmmmnffi.
Extract from Minutes of the Board of Public Works held in the

Directors Room, B. 8:o. R. R. Co., Baltimore, Maryland, July 19th,
1883.

Mr. Williams and a delegation of the citizens of Port Deposit,
also Mr. Cowen and Douglas was present and a further protest was
entered against the plan of the bridge ~roposed. Mr. Cowen modified
his plan, rais ing.it ten feet higher and placing a tug to tov,'all
vesse.ls, having- any difficul ty in passing under. The Board then
adjourned to meet Thursday, July 26th, "to confer and decide the matter.

mmmmmmmmmT'1.mmmmmmrrJ!1mmmmmmommmmmrnmm
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Extract from Minutes of the Board of Public Works held in the
Executive Department, Annapolis, Jil1ly26th, 1883.

TO-day heing the day designated for a conference and decision upon
,the plan for construction ofa bridge by the B. & O. R. R. Co., over

/ the susquehanna River at Warson's Island, a modified plain 'with
lengthy arguments were presented upon ~the par.t of the Railroad, and
protest by the citizens of Fort Deposit,tor;ether with a reqttes_t
that the Board v{ould personally exar-1inethe proposed site'and the
difficulties and obstructions to navigation offered thereby. The
Board decided to accede to said re~uest and designated Friday morn-
ing next Aue;ust 3rd, to mal{e said examination and directed the Sec-
retary to notify the President of the citizens :meetiDg'and the
Counsel of the Railroad.

,m.mmmmT:1rnmmmmmmmmmmrnm
Extract from Minutes of the Board' of Public Works held Aug.

9th, 1883.
The Board after a personal examinatton,' as requested by the

citizens of Port Deposit of the proposed site of a bridge across ,the
Tidel'..rat'erCanal and Susquehanna River, to be constructed by, '''The
Baltimore and Ohio Railro~d Company, passed the following order:'

Ordered that'tbe plan and character of the bridge which,the
Baltimore and Ohio Railroad Company proposes to construct 'over ihe .'
Tide Water Canal and Susquehanna River at Watson's Island on' the line,
of their Philadelphia Branch as submi tted in theli:rcomrnv,nication
of the 20th~ of July, 18R3, together with the conditions therein
set forth for the maintenance and usage of 'a steam'Tug or Tow Boat
at the location'of the Bridge at all tines during the season of
open navigation of the Susquehanna River, to tow all vessels requir-
ing it under said Bridge, be and the sane is hereby approved.

The Secretary was directed to forward a copy of the'above order
to John K. Cowen, Esq., Counsel B. & O. Railroad(COmpahy as nGtifi-
aation of the determination of the Bo~rd.

I

I
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Extract from the Minutes of the Board of Public Works held
Augu~t 16th, 1883.

The proposition submitted by the BaltimoT'<::land Ohlo Railroad
Company of the plan and character of the Bridge £0 be constructed
over the Tide Water Canal and Susquehanna niver, havine; contained

, .
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arguments why' the same should be approved, the Board determ.ined to re-
quest the Counsel of the Road to submit another application containing
.only description of the plan and character of the Bridge, that the
same might be endorsed and filed.

mmmmmmmmmmml1..rnmmmmE1TnE1JIlm
Extract from the Minutes of the Board of Public Work.s held

Augu~t 30th, 1883 •
. In pursu.anc~ of request the Bal tiniore and Ohio Railroad COmpany

by Hj T. Douglas, Ohief Engineer, Philadelphia Branch, submitted an
application to be substituted for the one bearing date July 20th,
1AR3 w~en the followitig .preceedings were had.

The application of the Baltimore and Ohio Railroad Company
for the con'struction of a Bridge for its Philadelphia Branch across
the Tide Water Cdmal and Susquehanna River, bearing date July l';Oth,
~AR3, and f6rmally submitted by accompanying letter of John K. Cowen,'
Counsel, to.Jas. T. Briscoe, Secretary of State of date August 28th,
1883, was finally considered and said application and accompanying
letter were ordered to be filed and set forth in these proceedings
and are in the following words to wit:-

Baltimore August 28, lR83.

I

J' Jas. T. Briscoe, Esq.,

Secretary of state,
Annapolis, Md.

Sir:-
Enclosed, I send you formal application for the Susquehanna

Bridge dated as of July 20th, the date of the original application
and omitting all reference to any argument.

This, I,understand, accords .with the request of the Board of
PublicVlorks.

Very respectfully,
J. K. Cowen, Counsel.

P. S. You will file as of the date of the form.er communication.
J. K. C.

Baltimore, Maryland, July 20th, 1883.
To the~Honorable,

The Board of Public Works,
of the State of Maryland, Annapolis.

Gentlemen:
In accordance with Chap. 223 of the Acts of the General Assembly

of the state of l1aryland, approved April 3rd, 18R2, the Baltimore
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and Ohio Railroad Company hereby makes application to your Honorable
(Board) for the approval of the plan and character of {he Bridge ,
which it proposes to construct across the Tide TIat$r Canal and the
Susquehanna River.

The .plan of the Bridge is herewi th submi tted and an explanatory
statement thereon shows the character of the Bridge above high tide.

This bridge which the ~altimo~e and Ohio ~roposes to construct
for its Philadelphia Branch passes over Watso~ts Island in the Sus-
quehanna River about one and a half. miles north of the present
Bridge of the Philadelphia, Wilmington and Baltimor~ Railroad Com-
piJuiy,and is located so as to give ninety feet clearance above
high tide for the lower chord mel7lbersof.said bridge wi th a cl.ear
o~ening of two hundre~ and fifty feet ~ver th~ ~ast channei.of the.

,
Susquehanna River, two clear ope~ings of two hundred and fifty fBet
each over the west channel of the River , and a clear opening of one

I

hundred feet across the Tide ~ater Canal. In order to facilitate
the River traffic, and as one of the conditions for the construction
~and use df said Bridge to be e~tabli~hed by your Hon6rable Body,
the Baltimore and Ohio Railroad Company hereby propose to keep a
good and sufficient Tug or Tow Boat at the location of the Bridge at
all times during the season of open navigation of the Susquehanna
River to tow 0.11 vessels, requiring it, under the brid.ge.

The Baltimore and Ohio Railroad Company
by

H. T. Douglas, Chief Engineer,
Philadelphia Branch.

It was thereupon ordered by the unanimous vote of the Board that
the plan and -character of the Bridge to be ~onstructed by the Balti-:-
more and Ohio Railroad Company for its Philadelphia Branch across
the Tide Water Canal and Susquehanna River, formally submitted t~.
this Board in letter accompanying same from John K~ Cowen, Counsel,
to.James T. Briscoe, Secretary of Sta.te, daten August 28th, lRR~,
(true copies whereof are herein above set forth) be and the same are
hereby approved, with the further previso or condition in addition
to. the conditions for a steam Tug or Tow Boat to be kept at the loca-
tion of said Bridge. is hereby required to tow all sailing vessels
requiring it, not under the Bridge but also from and to a point.
half way betvleen iliaidBridge and the bridge of the Philadelphfa,

I
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'Wilmington and Eal timore Railrcad Company on said river and to and

from a point on a line wtth the extreme north end of Watson's Island.

"September ~O, 1907.

Mr. D. D. Carothsrs,

Chief Engineer, Baltimore & Ohio Railroad Co.,

Baltimore, Md.

Sir:
1. Referring to our recent conversation on tbe subject of the

inte~pretation bf the permit granted for thereconstructton of your

Company's bridge at Havre d~ Grace, Maryland, as te whether the said

permit will allow the erection of intermediate piers or not, I have

now to,advise you that circuJ;flstances".,.hichhave arisen sinee our

conversation have led me to the determination not to submit the matter

to the Judge Advocate General fer decision, as I then expressed my

intention ef doing, as I have reason to ,believe that the. point which

I had in mind is covered by deCisions previously rendered.

2. I write now to advise yeu that ,in case the question should
.

be reopened by you and come before me of~icially as to nhetber inter-

mediate piers should be permitted or not, the fact that the inter-

mediate piers have been approved by the State Board, 'which under the

law was required to approve the original plans, will remove from my

mind one very strong objection to the approval here of the inter-

mediate piers.
7:.... I do not desire to be understoed as stating now v;hat my

action will be, as I must reserve liberty of decision until the time

cemes te act officially and finally; but I desire to say that if you

can get the matter befere the State Board it would, in my opinion,

I
by to your interest to do so.

Very respectfully,

(signed) A. Mackenzie,

Brig. Gen., Chief of Engineer,
n SA"~~,)• • .rmy.

After consid~rable discussion, it was the unanimous opinion

of the members of the Board that the Attorney-General' should first

be asked for his opinion before any action is taken by the Board on

the request of the B. & o. Railroad. Thereupon, the following
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resolution was, on motion of General Vandiver, seconded by Doctor
Atkinson, adop~ed:

"RESOLVED, by the Board of Public Works of Maryland, that the
Attorne y-General -of the _Sta te be reques ted to furni 9h to this Board.
his opinion, in writing, as to whether the Board of Public Works should
act on the request of the Baltimore and Ohio Railroad Company that
it approve the Railroad C0P:1pany'splans for the proposed neVl bridge
over the Susquehanna River,. before said plans ha,ve been approved by
the engineerin8 authorities of the United States Government;" and
the Actin8 Secretary was nirected to communicate with the
Attorney General in reference to t&e matter.

On motion, the Board at 11.15 a. ID., adjounned to meet in
Annapolis on Wednesday, November 27th.

R. S. Hart, Acting Secretary.
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